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ER., FORMARD: It says, "provided, however, that in

any event, the vote of sach State for the aonmination for

President shall be announced and recorded {or in the absence

wenent shall be recorded) in accordancve with the

results of any binding Presidential Primary or dirsct
electicn of delsgates bound or pledged pursasnt to State law.®™

I propose to amend that right at that point to say,
“In the absenca of an announcement in accordance with the
results of State law, as interpreted by the miles Committes
and approved by the gonvention, the vote so approved shall he
anﬁaunaeﬁ by the Chairman of the convention and recoxded by
the Secretary. Any terms by which delegates and alternates
are bonnd under State law shall ba first certified by the
appropriase official of cach State Sovernment, or, in the
absence of such an authority statutorily desigqoated in a
State, by the Btake convention, or, if there is no State
eonvention, by thelr Republican State Commitiee or governing
ccmmittee,”

I #hink that is 2 guestion that -

MR, McGOUGH: BRefore you speak to that, My. Forward,
do you make that as a second asendment and do you have a copy?
| MR, FPORUARD: Yes, I do. I will pass it up o you.

¥R. MeGUUGH: 1s there a second to that amendwment?
This is an amendment to the original text. It iz not an

amendment o NMr. Wilson's amendment. This is a second anmendment

L
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te the text. Is there a second to Mr. Forward’s amendment?

| COMMITTER MEMBER: Second.
BR. HeGOUGHE: How, Mr. Forward.
MR, OLSE¥: Point of orxder. If I understand Robert’s
Rales of Order, an awmendment to an amendment is permitted. I
don't see how this amendment is to the text.
KR. MceGOUCH: This is not an amendment Lo the amend-
ment. This is an arendment to the original.

BMR, OLSEN: Then I think it would be @ﬁﬁ e£ oyder

if they introduce a new asendment while deciding on the first

e . _

MB, WILSON: Point of order, HMr. Chairman.

ER. MoGOUGH: If I can answer the first gentleman.
On page 12%, I beliave, of Robert's Rules, it says, "When a
motion or substitute iz wunder censideration, the paragraph to
he struck cot, as well as the paragraph to be inserted, can be
p&rﬁiﬁteﬁ by secondary amendment in any of three hasic l{orms:
inéarting or adding, or striking out, or striking out and
inserting.” This iz the procedure when either the separate
motion is to strike out or to insert a paragraph.

I nave boen informed that by the parliamentarian
.tﬁat & second amendment would b2 in ovder to the origisal
text. |

HR, WILSon: Point of order, ¥Mr. Chairman. 1 have

read the amendment as proposed by the gentleman from Maryland.
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in reading it even ap ¥ stand here, I believe that I made my

point and it was to be helpful to thisz cosmittes and helpfal
to the clook.

I therefore believe that I have made my point
regarding the various matiers I meationed while spesking to the
jssue, S0 I will withdraw my asendment in favor of the
gentleman from Haryland. That will save us time, I believe.

ME, MOGOUGH: Is thers any cbiection ko that
procedare? Mr. Wilson is withdrawing his amendnent. We
have before us Kr, Yorward's asendment. Any objection?

Hearing none, it is so orderad and Mr. Wilson's
smendment is withdrawn,. That was the sheet of paper that
was pagsed out to you earlier.

We now have bafore ug Mr. Forward's mmendment.

¥R, FORWARD: Thank ;Zy'am s Hr. Chajrman. Thank you,
Hr. Wilson. o

ant attempts to do, and X

1 think what =y anents
think very clearly, is to accomplish two principal goals.

MR, HeGOucH: Is this apendment typed? Ve do net
have it. The Secretary doss not have it. If we could have

four or Ffive copies, wheever passed them out, it would be

B helgful. 1f we can hawve the origisal, X would appreciate that,

Thank you. You pay proceed.
MR, PORWARD: If I may spesk te it just a minute,

sy, Chairman. I think two of the things that have bothered
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‘a8 I understand it, becanse of some technical drafting
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a ot of us iz the enforcement mechanism vp here. My amend-

ment would provide the caztifi¢a£inn mechanism through the
Bules Committee that is lacking in the current fors of
Bule 18{a).

Rather than allowing the possibility of cenflicting
interpretations of State law to smurface in the convention hall,
it would establish tha ﬂamtaiaty"§a-aru¢ia1 to a fair
sonvention which I know we all want.

focondly, it preserves the Hepublican Party as a
federation of State party's interpretation anﬁ.énalyais of the
applicabls State laws, wvhether it be CGeorgia or Maryland ﬁr
wherever, and I am from Maryland and we are bound., It would be
Iaft to those authorities at the State level in the State
Governmant or the State party authorities who deal with tals
o & sustained and regular basis.

This proposal is similar o a proposal made by the

difficalties.

I have locked this over. I have talked to counsel
pn both of thiz. I think that this language doss give us the
eﬁfﬁxcmmﬁat.praaeﬁnta that we need, the certification mechanisn
that we urgs. and I urge its adoptiom.

| HR. STEIGER: Woald the gentleman yield for »

couplé guestions? For the purpomes of clarificatiom, would it
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2| adopted, that mone of this would happen if there had not first
3 been certification, or in the absence of certification by the
‘)| duly authorized authority in the State. and there had not been
° | & Stats convention or there had pot been vertification by the
6

State commitise or goverrning commitites, that all of it wounld

7 ‘ge by the board. Would I falrly characterize your language

8 as having that‘hap§an?

9 MR. FORMBRD: If thers was no certification from
10 anyone aver?

1 MR, STEICER: Yes.

12 MR, FORNARD: If there was no certification frem
13

snyone, that would be so. But this is the method of getting -
141 the certification, and for this convention we have that

15 gertification.

16 ¥R, STEIGER: That is my second guestion. Is

17 | there now in place a method by which the duly designated

18 atate authority and/or the State convention anafor the

19 | goverming committes of the Republican Party in the State can,
20 | srior to the nomination in 1976, provide what is reguired by
2L 1 your language?

2 | MR, PORWARD: fThat is my understanding, six.
23 | mr, Cramer haz gottem a certification from the various
24 Staten, ves.

2% ) . MB. STEIGER: Thank you for answering my guestions,
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¥E. BoGOUGH: BNru., Boatwright from Comnscticut.

HRS. BOATWRIGHT: Thank you, Mr. Chairman. I am

ﬁaitereanfusaﬁ on this Forward amendment, but, of course, I am

nob 2 lavyver. I assune there are some amharsﬂﬁere who are
not & lawyer, too.,

I would like an opiniom, please, from the general
counsel as to whether this amendment clarifies the entire
issun du any way or does it confuse 4%,

MR, CRAMER: I just saw the finsl draft of ths
suggested omendment a few minutas ago. I raise some questions
relating to it,

Az the ruls is before you, act amended, Rule 13,
and as the procedure that has heen followed, that procedure is
one that is judged by this committee and judged by the Rules
Committes of the National Committee; and that judgment resulted
in, in effect, the decision that 19 States should be included
and that the appropriate information was availsble to the
committes %o make the determination, without any such amend-
ment.

Thaie is the procedurs established by the priox

cosmittes and by the Hational Committes. It is my view, there

is wording in this that framkly, if asked, I would have a grsat

deal of diffienlty in attempting to interpret, such as
*vote division.®

MR. WILSOW: Mr. Chalrman, a point of order. Is it
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him to present personal opinions to this committes on such
short notice and as not a member of the Rules Committes to
rressat any personal opinion?

HME. HMeGOUGH: Mr. Cramer was asked to present a legal

opinion. That is what he is doing. He was asked by

MR, FORWARD: I would certeinly say it is fair. I
talked to Mr. Cramer before.

MR, HMoGOUGH: e might pot want %o, bat X think it

HR. CRAMER: Do I bave & cholce, Hr, Chairman?

HR. MoGOUDGH: Not really.

HR, CRAMER: I was disvussing, as I see it, some of
the problems that would develop as compared %o the present
language if this amendment were adopted.

The rule as it is presently worded, the amendment,
says, "{or in the absence of an snnouncoment shall be
mmxdaﬁ} in accordance with the resulis of any binding
Fmai&gntial z’rimarif sz direct slection of delegsates bound or

pledged pursuant Lo Stata law,” but the wording used in tha

ageordance with such State law.™
¥, PORDARD: *With the results of State law.”
MR, CRAMER: It does not pick up the language of

i
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"with the results of any binding® w-

MR, PORWARD: I changed a couple things from what is

written there.

HH. CRAMER: I understand. The reason why
sertification language was not included in the draft that you
have before you was that in many Statas there is diffaring
autharity relating to certification, and some of it is not
atatutorily spelled out.

It was felt by the committee that this would be a
watier bether dotermined by the Bules Committes itself asz to
what is satisfactory certificmtion to that committee by the
examination of the records available to it. This langaage, 1
think, is not necessary under those circumstances.

¥R. SPEIGER: %ould the genersl counsel -~ 1. kate to

ask you; I apologise, Can I ask you what happens again? If

| you tzke the Foxward laaguage, would it be correct that the

Buales Commlitéee of the ama?antian wonald have o ascertain the
Proper interpretation of all of the laws within each State:
ané; secondly, would that interpretation have o 9o to the

ficor of the vonvention to bz adopted by the convention under

-the language of the Forward motion?

KR, CRAMER: That is what it says. It says "as
interpreted by the Rules Comuittee and approved by the
aeavantion,”

MR, S?Biﬁg&: ¥r. Chalrman?
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HR. MoGOUGH: Hr. Stelger, you are speaking now.

HR. STEIGER: Hr. Chairman, if I can first indicate
at the outsel that I am deaply troubled by the fact we even
have to conaider this vhole issue. To be fair, thia.' party bas
act nad this kind of a problesm from its very beginning in
Ripen, Wieconsin, in the little white éaheolhonse, or from the
time of its State convention in Jackson, Michigan.

It is only in the past really eight vears that there

hag Jdeveloped the nurber of State primaries in which this

kind of an issue has arisen.

As the members of the Rules Committee know,
historically Wisconsin and Oregon have had State laws with
Presidential Primaries for 70 years. Wa were alone for a
fair ampunt of time, and a1l of a sudden, beginaing with the
affﬁ:d: in 1%68, 2 nmupber of States went to Presidential
Praference Primaries.

They operate in different wayvs. Wisconsin
historically has been kind of a binding primary. 3It became
more so when the legislature adopted its present law, only
about s8ix or eighk Years ago.

If there were any Ffundamantal balief that I think

Carlsa Coray so aptly suggested €0 the membors of thi-

gsormdties, 40 8llow the States to make their
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Yo may not like those decisions. We may not agree

with those dscisions. But it is the strength of this party

it is the State that makes the declsion. And if that State
makes & deecision to have a binding Presidential Primary, that
State law gperates and those delegates are bound: and ves,

it makee it more difficuit for the Wiscensim Delegation to play
the role of the delegate from Colorado and be uncommitted and
have the opportunity to go to the White House or visis

by phone with Covernor Eeagan and any of the other kinds of
things that are available to those who are uncosmitted.

That is why ia all of the work of the Rule 29
Committee the theme that flowed through it was that we would
at all times and ip a3}l places grant to the State the
judgment , the decision, as o what we did and why we 444 it.

| That is why we 4id it, and to get to Ideho where
the State Legislature didn't change the law and where you could

have had & proolem to allow that Btate to make & decision.

of this convention, no matter how good ocur guidance is from the
Reagan lawyers or the Ford lawyers or general counsel gramar’s
iﬁwgeraf te act as an faterpreting body for Stave law., I
dontt thisk we can 4o it. And to then suggest, as the Dave
Forvard amendment does, that wa take our interpretakion and
saﬂ&;ﬁt éa the Fleor of the amnaantion,ta be ﬂahutaé, and I
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asgume modlified if it is possible, would mean that then the

convention aﬂtﬂ‘as &n interpreting body for the State.

I think that deprives the State of its fundamental
right to make its own decizion. And the Justice Resoletion,
whether we like if ox not, and I ar sorry we even have {0
dabate the issus, but so long as there is sny suggestion by
any delegate of any State bound by State law that they
want 6 unde what that State has zaid to them they must do,
then I don't think the iaticoal Convention has any choice but
to adopt something 1like the Justice Resolution, to impose on
+he State that we will in Sact abide by what the State doss.

¥e don't like to go back and urge the State law.
But don’t come in to ask ue to sServe as am interpretation for
what the State law does.

I think the Forward awmendment ought to be dafeated.

MR, BAYNE: Mr. Chairmen, I think it iz clesar from

+he opinion that was given to us by the general counsel that

the amendment of the gentleuwan from Maryland, which is now
hefﬁxe us, would in effect open & can of YHINB.
1t iz not subject to precise iaterpretation. It

could creste & wood deal of confusion and perbeps make it

'imgaﬁsihia for the comvention to reguizve the delagations to

wote in accordance with the law of the States.
As the general counsel bag stated, rhig peant Enla'@
18 that was submitted to us in writing by the Rules Cumnittee
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of the Hational Coavention Rules Committes was worked out

very carefully over a long period of time. It has been
carefully considered by them. |

I don’t think that we should with this Forward
amenduent by the gentleman from Haryland, which comes up in
effect at the last minute, I don't think we should adopt it
and run the risk of not being able to protect the rank and
£ila ﬁepnbiiaané in the States.

ER. HoGOUGH: That will not be in order,
d¥r, Milligan. fThe time has not mixaﬁ.

Hrxs,. Bouviton of Oklahoma.

HRE. BOULRON: #Mr. Chalmman, Congresssman Stoaiger
made the remark that under this proposed amendment, the
convention wonld act as the interpretive body for State law.

It seems to me that this would be better than having
one mas. the convention Choirman, or even one comittee, the
Rules Committee, act as the interprater of State law.

If we bave to have scswbody act as an interpreter
for State law, then it seems ¢o me the larger group would be
better.

Por this reasomn, the Forward amendment appears t©o
be an improvewent o me. I think it iz i;m bad that we have
to have anybody interpret State law axcept the State or the
pecple whe are electing the delegates, whether it he in a

primary or by convention.
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It seems to me they are the ones who should be

interpreting thelir own law. But if we have to have somesne
éara in Xansas City interpreting State law, them I think we
would be better served for the convention ag a whole o
interpret it rather than one man. Thank YO .

MR. EoBOUGH: The gentieman from Washington.

MR, DERBAM: Thenk you, ¥r. Chairman. as I
listened to Congressman Steiger's speech, there was mueh in
his statement with which I agree: his comments ahout the
difficulty of interpreting laws, his comments about the Staﬁa
rights in trying to lsave things up %o the States. That is

what I was concerned aboui

- in my indtiel comments in opposition
tc the language that was proposed by the committee to us.
I have rveviewed Mr., Forward's language., and I find

it sclves the prohls

8 1 have. I think it solves the problems
that ¥r. Stedger pointsed out. It doss give us, first, a
mechanisrm to find ont officlally whether the State law is
certified by an appropriate official from that State or from
that SBtate’s party. '

Secondly, it glves us an opportunity, if anyone
chaliﬁages that certification, it gives us an oppertunity

convention -~ I think we all recoguize that the Forward
wendwent iz not operative. It is operative really possibly

in the futwre aan&éntiﬁn.
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If the Attorney General in the State of Oregon

gives an opinion on the certification and someone ¢hanges it,
they have an opportunity to go ko court, get a court ruling,
at least on a temporary basis, before the convention. 8o we
again have the opportunity for the State to make the dacision
of what its law gays and what its law means.

Then we cowe here. We have a certification before
the Rales Committee. That makes Oux job of interpreting those
laws a heck of a lot easier than under the present Justice
Amendment .

Under the present amendument without the Porward
anendment, we are still golng to be provided az 2 body, as I
understand it, to adopt #,resﬁlutian recompanding to the
Chairman some form of certification. ¥%e ara-qeiag-tﬁ have to

interpret those laws without guidance from the States in the

Aad $0 by . baving Mr. Porward's language, we can
clear this language up so in 1980 and future conventions wo
know what the rules of the gume are. ¥e know how to determine
whether there iz or is aot a binding State primary. %Ne can get
the $tate offieials to solve the problem for us and take it oul
Qf the political thicket we gat into when we try to inta:p:at
iawg st the last minute. So I urge the support of the Porward
amendment. | |

HR. NoGOUGH: I am golng O recognise the gentleman
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from Hawail., I wank to read te you, and follow alomy, the

proper langusge of the Porward amendmont. The language before
you is not the proper language.

The proper language reads: %XIn the absence of an
announcement in accordance with the results of State law, as

intexpreted by the Rules Committee and approved by the

 convention, the wote mo approved shall be announced by the

 Chairman of the convention and recorded by the Secretary., 2any

terms by which delegates and altermates are bound under State
law zhall be first certified by the appropriate official

of cach State Government, or, in the absence of such an
aunthority statutorily designated in 3 State, by the State
convantion, or, 4if there is no Stata convention, by their
Republican State Committea ox g@varning commities.

The gentleman from Bawaii,

¥R. DYER: My, Dyer, from the State of Hawaii.

Hr. Chairman, I have an inquiry to Mr, Crawer. I
an particulariy concerned with the last sentence erthe
Forwvard amendment, the one that refers to the certification
of any terms by which delegates and alternates are bound under
State law.

| #r ., Forward said when he was guaestioned on the
initial presentation of his asendsent that he understood that
Mr, Cramer had alveady recalved such certification. I under-

stapd the gentleman from the State of Washington to say that
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these certifications, of course, haven't bees obtained this

time but they will be available in the future.

¥y question for Mr. Cramer ie, ﬁawe we recelved the
necessary gertifications? Do we have certifications in hand
from appropriate officials of State Govermment or ac forth?
Or do we not? Does the Forward amendment in effect make the
Justice Anendment inappiicable in 19767

ERJ.QRQHER; It wonld be effective by its language
te this convention. By its not coming into being until bhis
point, it would be guestionable as to ﬂhﬁthéx in fact that
certification had been acuired consistent with this language.

The certification that has besn aaéuixa& is
contained in these files, one foxr amch State, and it is
certification deemed by the Rules Conmittes and the Nationmal
Coamittee to bhe proper certification.

I could not say that the langnage in the last

gentence le in every instance our certification consistent

with that language. -

One thing that bothers is that it doss not cover

certificstion by district conventions, for iastance, as an

aﬁam§le.

MR, DYEH: Th&ﬂk ?@'ﬁg ﬁl'- ﬁ}m, Mmr,. Crasey. X
think that is the guostion I wanted answered.
MR, MoGODeE: Mr. Milligan from Indiana.

¥R, BILLIGAN: I rise to make comments gemeraily to
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defeat of tlw Forward amendment and to support thse passage of
Bule 18{a) as reporied bv the Hational Committee Zules
Committee.

Basically what we have witnessed right here this

regard to 1l8{a} started with regard te political statements
over whether or nobt persons would follow the dictate of
4 binding Btate primery. It 444 not start with guestions as

to which laws were binding. In fact, theve was virtuslly

unanimity as to those States which had binding primary
provizions,

The guestion that we are addressing here was st
by perauaa speaking politically over whether or nat.a-géx
gould break a binding étata commitment, I would have me:
cx reference specifically to Senator Paul Gladstow's statements
on an 25 regarding this. ™We bhave a nunber of delegates who
wnder thedr State lawe are xequixeﬁ:na gtay with the President
on the first ballet but are really Zeagan supporters. These
Gelegates could probably abstain on an early ballot.”

There iz no guesiion there as to whether oy #ot

or not they can violate Stare law.
In another news releass ths Hew York Baily Hews,

the following day, May 26, it quotes as follows: "Senator Paul|
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. forwer State Chalrman of the State of Florida, In that

- State Chalrman of the Btate of Floxida, The delegates signed

‘& note. They will vote for the candidates to whomn they are
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Lacsaw, Republicen of Bevada, referring to Governor Beagan,

told reperters today that Beagan‘&-d&legataakan;ars would

wrge potentially soft Ford delegates to abstain from woting
on subsequant ballots when many no longer are bound to the

ﬁa'ha?haﬁha same type of thing in releases regarding
the lav in the State of Horth Carelina vhere there were
relesses on July 28.

One particuler individuwal, ¥alcolm J. Howard, of
Horth Carolizna sald; "How can you break Horth Carolins law in
Hizsouri?” He asked that at the delegation meeting. This wes
as a2 result of ihe suggestion that individuals not follow their
ewn State law. |

We have & gquote by the Beagan Chairman, Tommy Thomas,

particular cuote it refers to felonicus assaslt on the
Presidency. “Hr. Thomasz sald right now 10 of the 33 Florida
GUP delegates bound by iaw o Pord have said they may waat to

vote for Reagan. It iz felondous, sald Teommy Thomas, formoer

committed for two ballots. Breaking that oaith would be perjury
i am certainly not encouraging anynhﬁ to do that® ~~ the

areicise continnes ~- "but gome delecates are aansiderigg it,

»
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espesially since the Ford-Heagan race is so cloge, no one

raally knows who is ahead.”

I think that this is well swmmed up in an article of
august. 7 in the Washington Post by Edward Walsh, page 83,
That article concludes by saying, *But like the others,
Hr. Lake®" -- Mr. Jameg ILake, Reagan’s Press Secretary -~ "But
like thes others, Lske also makes no commitments on how the
Raagan strategists will react when the Justice amaaﬁmaméfiébz
offered to the Convention Rules Commitrtee. Suppose, it was
apked, the amendment is not adopted? What guarantees are therg
in that heated atmogphere of th# gonvention that Reagan
strategists will not resort to abstention as a tactle? MNx.
Lake in response to that wuestion said there are no guarantees.

What we have here in this convention obviocusly is
the final step of 2 long nominating procedure which starts
with the first State primary in the State of RHew Hampshire
in Pobruary of election yesr. We no longer have delegates
coming o 2 national cenwention willy-nilly to do as they =o
sesire.

e have a conposite of State laws affecting those

delegates, and we have by geaeral agreemsnt and by research,

_ﬁy the certainly objective analysis of the Linrary of Congress,

1% States where they are ackually bound under State law to
vote & certain way on sither one or more ballots for

acpination.
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Forward amendment and that we pass 13{a) aa originally

~ prasented because it embodies the lsuguage and the study ——

'\é?;l:atwem, I think that we should be aware that, to ny

-yat that would in any way indicate an enconragement that
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MR, HMeGOUGH: That is Ffive minutes, Tom,

HR. MILLIGAN: I would urge that we simply defest thg

HR. HOGOUGH: That iz all of your time.

HR, MILLIGAN: -— and removes this committes from
making a legal decision and puts this committee in a political
role as our convention rules provide. Thank you. |

HR. HoGOUGE: I will have &0 ¢all now for the next

speakar. I want to recognize the gentlieman from Idaho.

B MENBER: It has been suggested by the
gentleman from North Carclina, and the delegates from Horth
Carvlina have no intention of breaking our State law, whethex
or act it is binding on us and we oan be proaecuted.

HR., HeQOUGH: Are vou speaking ~~-
COMMITTEE MEMBER: I wish to announce that we are

going to abide by our State law.

How I rscognize the gentleman from Idaho.
MR, OLSEN: Mr. Chaimman, I will only make a coupiz
of brief comments. Witk respect to the last gontleman's

knovwledye, nothing has been presented to this Rules Committee

anybody violate the laws noxis - anybody asking any delegate
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e 4o that.

I think that 2 substantial portion of the leng talk
that was given was merely to encourage emotion rather than
to get to the crux of the issue. The orox of the issue is
simply who makes the determination.as to what the delegation
is obligated to do? Iz it to be done by the Chairman of this
ecnvention or is it to be done by the State authovity that
elected that delevate?

I thiak we should make it very clesr that no one is
encouraging anyone to not comply with the law of their State.

MR, MoGODGH: Mr, Milligan, what purpose was that

for?

MR. HILLIGAH: I move the previocus question.

® MEMPER: Second,
KR. MeGOUGH: The previous quaatina‘has baon
I have bheard a zecond. Mr. Killigan, I have 2
guesticn. Did vons move the previocus guestion on the amendment
or the amendment and the motion both?
| ME. MIRLIGAN: I move the provious guestion on
Mr. Forward's ssmendmenk, that matter which is before us now.
| HR., MeGOUGH: ALl rxight. Thank you. That is an
.égpxwgriate motion. A second has been heard. MWe will now
yote on the guestion.
The guestion is on ordering the pravious guestion,

?hcgg‘in favor will say aye; those opptsed, no.
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Phe ayes have iz.

The question has been ordered on Mr. Forward's
amendment. How voting on Mr. Forward's msendment. 211l those
in faver of the Porward amendment say aye; those opposed, no.

I have to wall for a division. All those in favor

of the Forward amandment will rise.
You may e seated.

How the sayes, those opposed to the Forward amnend-

ment will rise.

Be saated.

The ayss in vhe Forward amendment were 47; opposc”
were 58. %The anmendment is defoated.

The guestion is on the adeoption of Rule 18.

COMMITTEE MEMBER: 350 move.

MR, PRENZEL: -fir. Chairman?

MR, MoGOUGH: %he call for the order has been mi

COMMITTEE MEMBER: I call for the orderg of the
day . _

MR, ¥CGOUGH: Which particulsr order were you.

referring Lo?

COMMITYES MEMBER: Lunch. I believe that you

.Eﬁﬂﬁtﬂé & rule zooterday that szald we were going to adiourn

28 minutes ago.
KR, MeGOUGCH: I am with you. %The gentleman is

corract. 1 was going to ask for permissicn ﬁh-caﬁtinpw a
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iittle bit, Por what puarpose did you rise, sir?

KR, PRENZIEL: I rise for the purpoze of moving a
question on the resolution now pending.

COMMITIEE MEMBER: Second.

CORMITTIEE MEFNBER: Out of order.

HR. MeROUH: That iz aot in order unless it is
without abjection, sir. There has not been guite that much
dabate.

HR., FRENSZL: Mr. Chalrman, I ask unanimons consent
that we move to the guestion of the vote on the Resolution 18.

HR, MCGOUGH: It has been asked for umanimous

eonsent to the vote on the resclution on BRule 13,

HR. STULL: Withhold.

HR. HcGOUGH: X will take a wote on that. All those
in fawor say aye; those opposed., nav.

It is not nnanimous.

COMMITTEE MEMBER: Nr. Chairman, adjourn.

HR. HoGUUOH: Your compents were in order. Unless
the assembly consents to contipve, and I was golng o ask
for that consent -~ I wa going to eall for the ayes and naye ..
on the consent to continme. A1l those in favor of contimuing
say ays; all those opposed, nay.

CRMITTEE SMEMBER: My, Chalrman, I would remind you
it iz two-thirds %o suspend the ordors of the day.,

¥R, MoGDUGH: That is correct, sir. A1l right. We
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will have & divielon. The aye voie is to suspend the rules
and ﬂﬁntinnéﬁ The nay vote will bs to accept ihe orders of
the day and go to lunch. An aye vote is to suspend the rulas
to coatinue. All those im favor of an aye vote to continue
will rige.

Will you be seated?

The nays on that cquestion will rise.

It is obvious in the opinion of the Chsir it is not
two~thirds. Ve will be recessed until 2:30,

{Whereupon, at 1:1% p.r., the commitiee was

racessed, to reconvene at 2:30 p.m. thisz same daya.}
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£2:30 p.m.)

MR, HoGOUDGN: Pleass take your seats. YWe are golng
o start.

¥e are on Rule 18. We have a motion before us to
adept Rule 18, We are golng to commence,

The Chair revognizes Hr. Lippitt of Rhode Island.

MR, LIPPITT: Mr. Chairman, Fred Lippitt of
Rhode Iﬁl&n&.l-l rigse in support of the Hational Committee's
version of Rule 18 that we are now counsidering. It seems to
me this has bean a well-researched rale. The role as now
writtan has been woll-vesearched by the counsel for the
Hational Committes, and he has advised ns that if we adopt the
rule in thisg form, we will be able o snforee it.

The chairman of the convention has advised us that

he noads our assistance in providing some guidance to him so

4n pash of coptest we will be able to know he will be able to

rule in accordance with oor desires,

"It-séeﬁs to Be it would be a mistaks to txy to
amﬁﬁd this rule further, for sach time we try to amend this
rule, I believe it becomes more complicated, and we are less
sure that the proper research has been dons so that our

rulings will be right.
It iz very important for us to adopt this rule for

the purposa that the rule is right. the rule says to the




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25 || w

23%
American people that we belisve that the State laws with

respaet to primaries and the State laws with respect to
conventions for the delegates pledged should be equrca&.

It iz the policy of our party to see that they are
enforced in accordance with the will af the people and in
accordance with the will of the people as expressed through
thelr Btate laws.

MR. #cQOUGH: Could we have order, please.

HR. LIPPITY: %o the extent we attempt to gmend this,
we make it more complicated. We should say to the Anerican
pesple straight out and simply, we intend that the $tate laws
with respect to ths delegations are enforced. WHe intend to
tell the delegates we are going to enforce them. We say Lo the|
American people the laws of the State with respect $o the
dolagates are gaiﬁg to be enforced in aceordance with the
will of the people.

It is wital that we do this and that we don‘t
complicate the mattér with further amendments. I would hope
that we would proceed in due ﬂﬁﬁt?ﬁ o the adoption of Rule 138
as recomuended by the Rulds Committee of the Natienal
Comnitiee.,

B, ReGODGH: Mr. Conway of Massachusetts.

MR, CONBAY: #r. Chairwen, Frank Coaway of
Massachusetts., I rise in support of Rule 18 as presented to

ue.. The lssues are clear. %his rule upholds t&ﬁtiaw5i¢6f
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the State and asgures that the will of the people is carried

out. It provides a needed procedure wvhers the delegates are
not individually named but are selected according to the
proportion of the wote in the Presidential primaries, I

thirk we have debated the provcsad amendment to this rule,

I thisk the language is clear as now written and as considered
by the counsel for the Hational Committme.

T urge all of our members bere today to vote for
Rule 18 as now yrggant&d.

MR. MeBOUGHE: Mras. Carlson from Arizons.

MBS. CARLSON: I am Donne Carlsosn from Arizona. I
regrot that we have had today s¢ much heated debate on sompr oF
our amendments, I think we have greated a litile bit of ill
will because we have interjected into our debate the political
campaigns, I would hope that members of the Rules Committge
would direct their attention to the rales.

How, I do not like the term “Justice Resclution.®
I prefer, as the Copgressman from Wisconsin has refexyred o,
our old precedents, the past rules we havs had wherein we
hawve trusted our delegates to observe thelir State laws and know
their ocwn State laws.

However, I sense on this committee there im great
sentiment for ths Justice Resolation, so I will probably
support it,

BEowever, I do have a guestion on thia‘r%salutian.
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In the event that thers are a number of delegates who are

pledged to a candidate, and that candidate for some unforeseen
reason i8 no longer a candidage ~- gay he has a tragic
accident or becomes mentally ill or for some reasom or other
iz no longer a viable candidate -~ what happens to those
delegates that ave bound?

I dirsct that goestion to our legal counsel as to
how long these delegates would be bound in that event.

MR. HoGOOGH: I am ad¥ised in general the State law
applies to that, and the State lawv ag to the length of time
applies to & eaxtain nu@h&r-af_bailata in & ﬁiffaxent way in
ﬁifferent Btates. And in the event you referred to, State
laws generally speak o that.

MRS, CARLSON: Thank you.

MR, HoGOUGH: The gentleman on the end, are you
attempting to be recognized?

¥R. HUBTADD: Alex Hurtadoe from Utah., I would like
to voice an opinion before we pass on this particular rale.

T am a little distressod about the rule simply begause we axe
the Republican Party that keens telling each other and every-
ore slse that we are oppoged Lo government bursancracy and

iﬁtﬁrfering with things that we Xnow we have o do. 50 here

we bave met today like a subcomtittes of OSHA, which says,

You will be hapoy, like it or not; this is the way we want yon




f-f 3 1 I happen to think those people who were slecfld under
2 || their Stats laws know their moral and legal commitments, and
3 || they istend to honor them, I have vet to talk to a delegate
4 || from 2 State who has State law-imposed restrictions on how they
5 || are going to vote who has told me they are going e do
6 | otherwise. We are gayiny, "Iust in ease, we don't trast ¥Ou.
7 | Therefore, we are going to make certain that you do,™
8 The other provision I don't like iz this becomes
9 || antomatic that the chairman can in offect detsrmine for those
10 || States. Then as I.rafiecta& o 1t, I said perhaps that is not
11 | too bad at all. If we could get all the States to do that,
12 | then all we weould have to do at a convention is provide the
13 || facilities for the chairman to cast the wotes and save us all
14 || & great deal of effort.
15 Hr, Chairman, I #Zpeak against the recommendation |
16 || & Bule 13,
17 MR. HeGOUGH: Thank you., The gentleman in the third
18 || zow, vou reguire recocnition?
19 - Oyer bhere, then, the gesntleman from Alabama.
20 MR. GRAHA¥: A point of legal ipguiry of Mr., Cramez.
o1 || Mr. Cramer, it was the understanding of the Alabama delegates
99 | to this convention that we were legally bound for three ballots
o3 || amd umder certain other conditions could be relecased by the
nouines or by-ralaasa of Governor Resagan in our casg, or by

24

95 two-thirds wote of the deslegation. How, it seems that we should
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be on this list and are met. Car vou give an explanation to

this?

¥R, CRAMER: Huwber one, under the wording presently
before us, the Ceongressional Research Service was of ths
opinjon that Alabama iz not a State that has a binding
Presidential primary pledged pursuant to State law., I have
the statute before me in full relating to Alabamz, énd I
reviewed that statute, az 4id others, with regard to it.

| The State statute gives the State Committee the

choice tﬁ have a primary or not tﬁ(have a primary in the
first imstances, If the State has & primsry, then aéain the
party has a right and has an alternative, an option to
determine by its own rules, not by State statute as to whether
or not the delegates shall e bnan&;x&fgar  the vote has heen
taken, That, in my view, is not in keepiang with the language
epntained in the present warﬁiag in a#uaxﬁanca with the
results hf any binding Presidential campaign or dirsct
alection of delegates pledged pursuant to State 1&@, in that
the State party has tokal discretion first ag to whether to
ﬁava‘tha election, and second as to whether the party chooses
talbé hﬁund.by rhat, Therefore, the State law itself does not
bipd.

MR, GRAHAM: We would be bouad by the State

‘mommitbes,

¥R. CRAMER: I understand. The wording of the




g 7

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25 )|

present lenguage is that they are bound pursaant to sta%gglaw,
and the opinjon Is that that is a State that is not bound
pursusnt to State law, but rather if it chooses to be s by
your State convention,

HMR. GRASAM: I am not an attorney, bat it seems to
me -~ lat’s say that maybe the legal counsel is incorrect
about Alabama, or let's say in the case of any of these other
States, could it be that Mr, Rhodes, as chalrxman of the
convention, and perhaps the Rapublican Committee could be
open to litigation?

Lot's gay you are correct and we are not bound by
State law, as we thought, and that somebody does not vote
for Governor Reagan on the first hallot but voies for Nr.
Stassen, let's say. HWhat would be the legal problem, perhaps?
Could a person who woted from Alabama for ¥r. Reagan bring
zuit against ¥Mr. Rhodes, for example? It is very close in
Hassachusetis, and they arse on the list.

or in general if #r. Rhodes made s mistake in any
of these States, wouldn'®t he be opsn to litigation from
votars in those States?

¥R, CRAMER: Let me first indicate that the
Permpanent Chalrman has specificsily asked, as I indicated
&arliér, that this committee make this determination, and he
is.willing_ﬁs be bound by that determination pade by this

committee. He personally asked the committee to mske its own
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datermination and submit it to him,

¥R, GRABAM: He would ke subject to litigation then?

KR, ﬁﬁAﬁﬁaz On the second guestion of litigation,
it is difficuit for me to see how anyone couid iitigate in the
middie of a roll call a question of vhether or not on that
gvening of HWednesday evening a ballot cast was in any way valid
or inwvalid -- £irst, because of the time slement involived; but,
secondly, because this coavention, under Cousins wv. ¥Wigoda,
regardiess of the State law, would have license to do what it
aaw Fit aceording o itz party raleg. 2nd what we are talking
about is party rules at the present time. This is an
anendrent to parkty rales. In my view, undar Cousins v, Wigoda,
it can do what it sees f£it relating thereto.

‘gﬁ. GE%E&&: To me, what you ars in effect saying is
that the party #nlea are above the State law.

MR. CRAMER: T am saying that Cousins v. Wigoda in
affact saiﬁ that the party can do as it sees Lit with regard
tﬂ delegate selection matters, even though it is £uta11y
contrary to State law, We in fact are saying im this amsndment
that because of Cousins v. Wigodas and beczuse that possibility
exists, that thersfore, because delegates could, without
this resclution, vote cﬁntragg,:o $€éﬁe law, that they shall
be bound by State law,

'HR. Hooeyen: I recogunize ¥r. Dunean from Zentucky.

MR. DUNCEN: Thank you, Mr. Chairman. Reluetantly

e
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T rise to speak on this izsuwe. I find myself compelled to

grplain my vote, because we 40 not have a roll call vobe, and
I fesl that I owe it to the deleagation in Kentuchky, to the

-aitixens of the Comronwealth of Kentucky, and to you, the

“committes menbers to explain why I am against Rule 18, as a

delagate from a State that is directly affected.

T would like to give you the hisbonry of the primasry
law in Bentuecky. The Democrat administration in Kestucky
passed a primary law that does not ﬁa&e a penaitchlause. Hew,
this law was passad to glve the bDemoctat Party in the State
of Xentucky the opportunity to vote against George Wallace
at the PDemoeratic National Cﬁﬂ#ﬁﬂtiﬁ#. They thought
Governor Wallacoe was going te carry Reptucky, and they wanted
an ocuk., This is why we have the la.

How, regardless of the history of the law, T spent
a coupls of sleepless nights tﬁinkiag about, as a delegate,
how 1 am gﬂiﬁg to vote. And I am golng to tell youw, I am
voting for ﬁangacky to bave 1% for President Pord and 18 for

Covernor Reagsn, just a8 our law says, because I think that

“refiects ammaisamhlaaa& of whet the Commonwealth wants.

T am against Bule 18. I disagree with it, I feel
morally hound to vote accordiny to our primary law. I do

not wish a rale which was hastily drawa to impune the integrity

of the-6ﬁiﬁgatés'tauthis‘gbnvéa&ion, I take this rule as a

perscnal affront, and I take it as an affront to the Kentucky
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287
delegation,

T think if we pass this rule, we are cutting dowm on
the flexibility of the political process. The States act as
a laboratory for the political process. If the State wanis to
have a boauky contest, let it have a beoauty conkest, If it
wants a bhinding delegation, let it be & binding delegation.
If it man£3 a delegation that says, "If we win, you vete one way)
but if we lose, yom can vmgﬁ the other way,” then I, as a
States yighter, believe the State kas thatr authority.

I belicve swventually we will see States that say
you must run as the President and Vice Prasident together. If
the Statesn want Yo say that the President must name his
Vics Presidential choice, I think the State has that right.
They say, “We giva‘yﬁa.aar delegates, if you win our primaxry,
if you name your Vice President,”

I think we are eutting out flexibility. Perscmally,
1 would agree with the lady f£rom Arizona. I think there is a
possible horrible hypothetical that we shuddex to think about.
The lady was given short shift on her point on someone dying
hafors tha-cmn?mﬁtiomg I am saying someons conld win the
éla@tian-aﬁﬁ be found out to be a bad moral character, to be
2 had actor, and then where would that State be? The delegates
wonld be bound fo wvdie fér that person.

with this in mind aud with the dehate, T move the
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MR, HeGOUGH: The previous guestion has been moved,

Iz there a second?

MRS, CARLSUN: Secopd.

MR, HoGOUGH: YTherse has been a second.

What de voun riss fer, sir?

MR, PREREEL: A point of ordey sir, is that the
proposents of the nmotion pending before the house have not
waed their 1O minutes.

HR. m@e@uéﬁz ¥ will bave to xuld againmst you.
sir. Both sides have used their time. The proponents of the
anendment have used 10 miuvtes a&& 35 secouds. The people
who oppose the amendment have used 12 minutes and 50 seconds.

Wy, OLSEN: HMr. Chalrsan --

¥R, ¥MeGOUcH: The ecxll for the question has been
demanded. I havé heard a second. For what pnxpﬁse do you
risas?

MR, OLSEN: FYor a privilege metion, sir.

HR, HoGOUGH: You will have to go to a microphone
ané state your privilege motion.

MR, DLBEN: My privilege motiﬁn'weuld e this, that
in view of the efforts made to modify this rule, and in view
of the fact that i éﬁ sure that you would not want anyone in

thisg convention to kelieve you ars tyying to eacourage

someone to avoid their State lae, I wonld move that the

~ convantion unanimmnsly adopt Rule 18 and inatragtrtha sgoretary
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to enter the gnanimous ballot in favor of Rule 148.

CORMITTEE MEMBER: Second the motien.

MR, MoGOUGH: I have been informed that is-:eallg not
a motion but & little debate. I &m going to rule the other
way. This guestion bas been demanded and I have heard a
senond, The guestion has been called.

211 thoss in favor will smay aye; those nygég&&; aay.

The ayes have it éna the previous guestion is |
adopted, and the guastion is now on the adoption of Xale 18.

A1l those in faver of the adoption of Rule 18, éay
ays: contrary, Say.

The ayes have it and Rule 18 is adopted.

{Applause)

HMR. PRELINCGHUYSEN: Mr. Chairman, Peter Frelinghuysen
of Rew Jersey. ¥r. t:haima was the wote just taken applicable
o section 18(b)}? If it is, it meems to me it would be in
srder to dsbate the modification Qf.thé language by unanimous
congent so we should have a roll eallin alphabtetical ordex
and strike the words “the ordexr established iz Rule 12.7

MR, Me3OUGH: I would be happy t& 4o that. I might
gay the order ostablished in Rule 12 would not change the
intent have, becausa it would be whatever you already
established in RBule 12 under whatever evemt, and it says
=alphabetical order.”

T would like, if I might, Lo move €O Ru;grlﬂq Ruls




